
 

 Presented below are water quality standards that are in effect for Clean 

Water Act purposes. 

 

 EPA is posting these standards as a convenience to users and has made 

a reasonable effort to assure their accuracy. Additionally, EPA has made 

a reasonable effort to identify parts of the standards that are not 

approved, disapproved, or are otherwise not in effect for Clean Water 

Act purposes. 



SURFACE WATER QUALITY STANDARDS 

CHAPTER9B 

SURFACE WATER QUALITY STANDARDS 

Authority 

N.J.S.A. 13: 10-1 et seq., 58: IOA-1 et seq., and 58: 1 IA-I et seq. 

Source and Effective Date 

Effective: October 17, 2016. 
See: 48 N.J.R. 2432(a). 

Chapter Expiration Date 

Chapter 9B, Surface Water Quality Standards, expires on October 17, 
2023. 

Chapte1· Histo1ical Note 

Chapter 9B, Surface Water Quality Standards, was recodified from 
N.J.A.C. 7:9-4 by R.1993 d.610, effective December 6, 1993. See: 24 
N.J.R. 3983(a), 24 N.J.R. 447l(a), 25 N.J.R. 404(a), 25 N.J.R. 5569(a). 

Pursuant to Executive Order No. 66(1978), Chapter 9B, Surface Water 
Quality Standards, was readopted as R.1996 d.87, effective January 18, 
1996. See: 27 N.J.R. 352l(a), 28 N.J.R. 1202(a). Notice ofDetennina­
tion to Not Adopt Proposed Amendments to Surface Water Quality Stan­
dards. See: 29 N.J.R. 169l(b). 

Pursuant to Executive Order No. 66(1978), Chapter 9B, Surface Water 
Quality Standards, was readopted as R.1998 d.234, effective Aptil 17, 
1998. See: 29 N.J.R. 5128(a), 30 N.J.R. 1778(a). 

Administrative correction. See: 30 N.J.R. 3267(a). 

Petition for Rulemaking. See: 34 N.J.R. 365l(b), 3652(a). 

The expiration date of Chapter 9B, Stu-face Water Quality Standards, 
was extended by gubenrntorial directive from April 17, 2003 to April 17, 
2005. See: 35 N.J.R. 2264(a). 

In accordance with N.J.S.A. 52:14B-5.ld, the expit'ation date of Chap• 
ter 9B, Surface Water Quality Standards, was extended by gubernatorial 
order from April 17, 2005 to August 17, 2005. See: 37 N.J.R. 1887(a). 

In accordance with N.J.S.A. 52:14B-5. lc, the expiration date of Chap• 
ter 9B, Surface Water Quality Standards, was extended to February 13, 
2006. See: 37 N.J.R. 3480(a). 

Petition for Rulemaking: Division of Watershed Management: Surface 
Water Quality Standards. See: 38 N.J.R. 1586(a), 38 N.J.R. 2742(a), 38 
N.J.R. 5415(a). 

In accordance with N .J.S.A. 52: 14B-5. ld, the expit'ation date of Chap­
ter 9B, Surface Water Quality Standards, was extended by gubernatorial 
directive from February 13, 2006 to September 19, 2006. See: 38 
N.J.R. 1317(b). 

Petition for Rulemaking: Surface Water Quality Standards. See: 39 
N.J.R. 566(b), 800(b), 2155(a), 2156(a). 

In accordance with N.J.S.A. 52:14B-5. ld, the expit'ation date of Chap­
ter 9B, Sm·face Water Quality Standards, was extended by gubernatorial 
directive from September 19, 2006 to March 19, 2008. See: 38 N.J.R. 
4480(a). 

In accordance with N.J.S.A. 52:14B-5.ld, the expiration date of Chap• 
ter 9B, Sm·face Water Quality Standards, was extended by gubernatorial 
directive from March 19, 2008 to March 19, 2009. See: 40 N.J.R. 
2109(b). 

In accordance with N.J.S.A. 52:14B-5. tc, Chapter 9B, Surface Water 
Quality Standards, was scheduled to expire on September 15, 2009. See: 
41 N.J.R. l 565(a). 

In accordance with N.J.S.A. 52:14B-5. ld, the expit'ation date of Chap­
ter 9B, Surface Water Quality Standards, was extended by gubernatorial 
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directive from September 15, 2009 to November 16, 2009. See: 41 
N.J.R. 3899(a). 

Chapter 9B, Surface Water Quality Standards, was readopted as 
R.2009 d.372, effective November 16, 2009. See: 41 N.J.R. 1565(a), 41 
N.J.R. 4735(a). 

Petition for Rulemaking. See: 42 N.J.R. 1634(a), 2277(b). 

Petition for Rulemaking. See: 45 N.J.R. 378(b), 953(b). 

Petition for Rulemaking. See: 47 N.J.R. 2886(c). 

Petition for Rulemaking. See: 48 N.J.R. 230(b). 

In accordance with N.J.S.A. 52:14B-5.lb, Chapter 9B, Surface Water 
Quality Standards, was scheduled to expire on November 16, 2016. See: 
43 N.J.R. 1203(a). 

Chapter 9B, Surface Water Quality Standards, was readopted, effec­
tive October 17, 2016. See: Source and Effective Date. 
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SUBCHAPlER 1. SURFACE WATER QUALITY 
STANDARDS 

7:9B-1.1 Scope of subchapter 

Unless otherwise provided by rule or statute, this subchap­
ter shall constitute the rules of the Department of Environ­
mental Protection governing matters of policy with respect to 
the protection and enhancement of surface water resources, 
class definitions and quality criteria, use designation and 
quality criteria for the mainstem of the Delaware River in­
cluding the Delaware Bay, the classification of surface waters 
of the State, procedures for establishing water quality-based 
effluent limitations, modification of water quality-based ef­
fluent limitations, procedures for reclassifying specific seg-
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ments for less restrictive uses and procedures for reclassifying 
specific segments for more restrictive uses pursuant to 
N.J.S.A. 13: 1D-1 et seq., the New Jersey Water Pollution 
Control Act, N.J.S.A. 58: lOA-1 et seq., and the Water Quality 
Planning Act, N.J.S.A. 58: l lA-1 et seq. 

Amended by R.1993 d.610, effective December 6, 1993. 
See: 24 N.J.R. 3983(a), 25 N.J.R. 5569(a). 
Amended by R.1998 d.234, effective May 18, 1998. 
See: 29 N.J.R. 5128(a), 30 N.J.R. I 778(a). 

7:9B-l.2 Construction 

This subchapter shall be liberally construed to permit the 
Department and its various divisions to discharge their stat­
utory functions. 

Amended by R.1993 d.610, effective December 6, 1993. 
See: 24 N.J.R. 3983(a), 25 N.J.R. 5569(a). 

7:9B-1.3 Severability 

If any subchapter, section, subsection, provision, clause, or 
portion of this chapter, or the application thereof to any per­
son, is adjudged unconstitutional or invalid by a com1 of 
competent jurisdiction, such judgment shall be confined in its 
operation to the subchapter, section, subsection, clause, por­
tion, or application directly involved in the controversy in 
which such judgment shall have been rendered and it shall not 
affect or impair the remainder of this chapter or the applica­
tion thereof to other persons. 

New Rule, R.1993 d.610, effective December 6, 1993. 
See: 24 N.J.R. 3983(a), 25 N.J.R. 5569(a). 

7:98-1.4 Definitions 

The following words and terms, when used in this sub­
chapter, shall have the following meanings, unless the context 
clearly indicates otherwise. 

"Acute toxicity" means a lethal or severe adverse sublethal 
effect (for example, immobilization of daphnids) to an organ­
ism exposed to a toxic substance for a relatively short period 
of time. Acute toxicity is measured by short-term bioassays, 
generally of 48 or 96 hour duration. 

"Agricultural water supply" means water used for field 
crops, livestock, horticulture, and silviculture. 

"Aquatic substrata" means soil material and associated bi­
ota underlying the water. 

"Best management practices" or "BMPs" means the meth­
ods, measures or practices to prevent or reduce the amount of 
pollution from point or nonpoint sources, including structural 
and nonstructural controls and operation and maintenance 
procedlll'es. 

"Bioaccumulation" means the increase of the concentration 
of a substance within the tissues of an organism, to levels in 
excess of that substance's ambient environmental concentra­
tion, directly from the water or through the ingestion of food 
(usually other organisms). 
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"Bioassay" means a toxicity test using aquatic organisms to 
determine the concentration or amount of a toxic substance 
causing a specified response in the test organisms under 
stated test conditions. 

"Biota" means the animal and plant life of an ecosystem; 
flora and fauna collectively. 

"C 1" means Category One waters. 

"C2" means Category Two waters. 

"Calculable changes" means changes to water quality char­
acteristics as demonstrated by any acceptable mathematical, 
predictive method. 

"Carcinogen" means a toxic substance capable of inducing 
a cancer response, including Group A (human carcinogen), 
Group B (probable human carcinogen) or Group C (possible 
human carcinogen) categorized in accordance with the 
USEPA Guidelines for Carcinogen Risk Assessment, 51 Fed. 
Reg. 33992, 1986 incorporated herein by reference, as 
amended or supplemented. 

"Category One waters'' means those waters designated in 
the tables in N.J.A.C. 7:9B-1.15(c) through (i), for purposes 
of implementing the antidegradation policies set forth at 
N.J.A.C. 7:9B-l.5(d), for protection from measurable changes 
in water quality based on exceptional ecological significance, 
exceptional recreational significance, exceptional water sup­
ply significance or exceptional fisheries resource(s) to protect 
their aesthetic value ( color, clarity, scenic setting) and eco­
logical integrity (habitat, water quality and biological func­
tions). 

"Category two waters" means those waters not designated 
as Outstanding National Resource Waters or Category One at 
N.J.A.C. 7:9B-l.15 for purposes of implementing the anti­
degradation policies set forth at N.J.A.C. 7:9B-l.5(d). 

"Chlorine produced oxidants" means the sum of free and 
combined chlorine and bromine as measured by the methods 
approved under N.J.A.C. 7:18. In fresh waters the oxidants 
measured are comprised predominantly of hypochlorous acid 
(HOC!), hypochlorite ion (OCI-), monochloran1ine and di­
chloramine. In saline waters the oxidants measured are com­
prised predominantly of the oxidants listed for fresh waters 
plus hypobromous acid (HOBr), hypobromite ion (OBr) and 
bromamines. 

"Chronic toxicity" means death or other adverse impacts 
that affect the growth, survival, or reproductive success of an 
organism or its progeny after a relatively long exposure 
period to toxic substances. Chronic toxicity is measured using 
intem1ediate-tenn 01· long•tetm bioassays. 

"Complete mix" means a 25 percent or less variation in 
concentration across the transect of the water body. 

"Criteria" means those elements of the Surface Water 
Quality Standards, expressed as constituent concentrations, 
levels, 01· narrative statements, representing a quality of water 
that supports a particular use. When the criteria are met, water 
quality will generally protect the designated use. 

Supp. 11-21-16 9B-2 
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"Department" means the New Jersey Department of Envi­
ronmental Protection. 

"Designated use" means those surface water or ground wa­
ter uses, both existing and potential, that have been estab­
lished by the Department for waters of the State. 

"Diadromous fish" means fish that spend most of their life 
in one type of water, either fresh or saline, and migrate to the 
other type to spawn. 

"Disinfection" means the removal, destruction, or inac•­
tivation of pathogenic and indicator organisms. 

"Dissolved metal" means the concentration of metal that 
passes through a 0.45 µm membrane filter (as defined in 
"Methods for Chemical Analysis of Water and Wastes," 
EPA-600/4-79-020, March 1979). 

"DRBC" means Delaware River Basin Commission. 

"DRBC Water Quality Regulations" means the DRBC 
Administrative Manual----Part Ill Water Quality Regulations 
dated September 27, 2006, including all amendments and 
supplements thereto. 

"EC50'' means the median effective concentration of a tox­
ic substance expressed as a statistical estimate of the con­
centration that has a specified adverse effect on 50 percent of 
the test organisms under specified test conditions, based on 
the results of an acute bioassay. 

"Exceptional ecological significance" means: 

I. Waterbodies with suitable habitat verified by the 
Department to support Bog Turtle, Brook Floater, Dwarf 
Wedgemussel, Eastern Pondmussel, Eastern Lampmussel, 
Green Floater, and/or Triangle Floater and documented oc­
currence(s) of at least one of these species verified by the 
Department for inclusion in the Biotics database; or 

2. A waterbody supporting an exceptional aquatic com­
munity as demonstrated by a nonimpaired benthic macro-­
invertebrate community as measured by the Department's 
Rapid Bioassessment Protocol (see h.ttp//www.stateJ1.Ul.&.'. 
dep/wms/btbm/rbpinfo.html) and at least two of the fo[ .. 
lowing factors: 

i. Optimal habitat as measured by the Department's 
Stream Habitat Assessment (see http://www.state.nj.us/ 
dep/wms/bfbm/rbpinfo.html); 

ii. Excellent fish community as measured by the 
Fish Index of Biotic Integrity (see http://www.state.nj. 
.us/dep/wms/btbm/fishibi.html); 

iii. Water quality data that demonstrates compliance 
with aquatic life criteria pursuant to N.JAC. 7 9B-­
l. l4(d) for dissolved oxygen, temperature, total phos­
phorus, and total suspended solids; or 

iv. Impervious surface that is: 

(1) Less than two percent for a HUC 14 of less 
than five square miles; or 
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(2) Less than or equal to 10 percent for a HUC 14 
of greater than or equal to five square miles. 

"Exceptional fisheries resource(s)" means waterbodies 
confinned by the Department as supporting trout production 
and classified as FW2-TP or waterbodies approved by the 
Department for unrestricted shellfish harvest pursuant to 
Shellfish Growing Water Classification rules at N.J.A.C. 
7: 12. 

"Exceptional water supply significance" means a water 
supply system that serves a population greater than l 00,000, 
including any reservoirs and their natural tributaries from 
source to the reservoir. 

"Existing uses" means those uses actually attained in the 
waterbody on or after November 28, 1975, whether or not 
they are included in the Surface Water Quality Standards. 

"Federal Act" means the "Federal Water Pollution Control 
Act" (33 U S.C. § 125 l et seq.}, commonly referred to as the 
Clean Water Act, including all subsequent supplements and 
amendments. 

"Fresh water(s)" means all nontidal and tidal waters gen­
erally having a salinity, due to natural sources, of less than or 
equal to 3.5 parts per thousand at mean high tide. 

"FW" means the general surface water classification ap­
plied to fresh waters. 

"FWI" means those fresh waters, as designated in NJ.AC. 
7:98-1.l S(j}, that are to be maintained in their natural state of 
quality (set aside for posterity) and not subjected to any man­
made wastewater discharges or increases in runoff from an­
thropogenic activities. These waters are set aside for posterity 
because of their clarity, color, scenic setting, other character­
istic of aesthetic value, unique ecological significance, excep­
tional recreational significance, exceptional water supply sig­
nificance or exceptional fisheries resource(s). 

"FW2" means the general surface water classification ap­
plied to those fresh waters that are not designated as FW 1 or 
Pinelancls Waters. 

"Groundwater" means that portion of water beneath the 
land surface that is within the zone of saturation (below the 
water table) where pore spaces are filled with water. 

"Heat dissipation area" means a mixing zone, as may be 
designated by the Department, into which thermal effluents 
may be discharged for the purpose of mixing, dispersing, or 
dissipating such effluents without creating nuisances, hazard­
ous conditions, or violating the provisions of this chapter, the 
Surface Water Quality Standards. 

"HUC 14" or "hydrologic unit code 14" means an area 
within which water drains to a particular receiving surface 
water body, also known as a subwatershed, which is iden­
tified by a 14 digit hydrologic unit boundary designation, 
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delineated within New Jersey by the United States Geological 
Survey. 

"Important species" means species that are commercially 
valuable (for example, within the top 10 species landed, by 
dollar value); recreationally valuable; threatened or endan­
gered; critical to the organization and/or maintenance of the 
ecosystem; or other species necessary in the food web for the 
well-being of the species identified in this definition. 

"Industrial water supply" means water used for proct1ssing 
or cooling. 

"Intermittent stream" means a stream with a MA 7CD l 0 
flow of less than one-tenth (0.1) cubic foot per second. 

"Lake, pond, or reservoir" means any impoundrnent, 
whether naturally occurring or created in whole or in part by 
the building of structures for the retention of surface water, 
excluding sedimentation control and stormwater retention/ 
detention basins and ponds designed for treatment of waste-­
water. Lakes, ponds, and reservoirs are characterized by a 
long term or permanent downgradient restriction of surface 
water flow from the impoundment and areas of quiescent 
water within the body of the impoundment. Lakes, ponds, and 
reservoirs are frequently characterized by greater water 
depths within the impoundment than either the upgradient or 
downgradient surface water flow and by shallow water lateral 
edges containing emergent or submerged plant species. For 
regulatory purposes, the upgradient boundary of a lake, pond, 
impoundment, or reservoir shall be considered to be the point 
at which areas of greater depth and relatively quiescent water 
can be differentiated from the upgradient surface water input 
into the impoundment under average flow conditions. 

"LCS0" means the median lethal concentration of a toxic 
substance, expressed as a statistical estimate of the concen­
tration that kills 50 percent of the test organisms under speci­
fied test conditions, based on the results ofan acute bioassay. 

"Load allocation" means the portion of a receiving water's 
total maximum daily load (TMDL) for a specific pollutant 
that is allocated to existing or future non point sources of pol­
lution. 

"MA lCD IO" means the minimum average one day flow 
with a statistical recurrence interval of 10 years. 

"MA 7CD IO" means the minimum average seven con­
secutive clay flow with a statistical recurrence interval of 10 
years. 

"MA30CDI0" means the minimum average 30 consecutive 
day now with a statistical recurrence interval of 10 years. 

"Measurable <:hanges" means changes measured or deter­
mined by a biological, chemical, physical, or analytical meth­
od, conducted in accordance with USEPA approved methods 
as identified in 40 C.F.R. 1.16 or other analytical methods (for 
example, mathematical models, ecological indices) approved 
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by the Department, that might adversely impact a water use 
(including, but not limited to, aesthetics). 

"Natural flow" means the water flow that would exist in a 
waterway without the addition of flow of artificial origin. 

"Natural water quality" means the water quality that would 
exist in a waterway or a waterbody without the addition of 
water or waterborne substances from artificial origin. 

"NJPDES" means New Jersey Pollutant Discharge Elimi­
nation Sy stem. 

"Non-carcinogen" means a toxic substance not categorized 
as a carcinogen, including Group D (not classifiable as to 
human carcinogenicity) or Group E (evidence of non­
carcinogenicity for humans) categorized in accordance with 
the USEPA Guidelines for Carcinogen Risk Assessment, 51 
Fed. Reg. 33992, 1986 incorporated herein by reference, as 
amended or supplemented. 

"Nondegradation waters" means those waters set aside for 
posterity because of their clarity, color, scenic setting, other 
characteristic of aesthetic value, unique ecological signifi­
cance, exceptional recreational significance, or exceptional 
water supply significance. These waters include all waters 
designated as FW l in this subchapter. 

"Nonpersistent" means degrading relatively quickly, gen­
erally having a half-life of less than 96 hours. 

"Nonpoint source" or "NPS" means: 

I. Any man-made or man-induced activity, factor, or 
condition, other than a point source, from which pollutants 
are or may be discharged; 

2. Any man-made or man-induced activity, factor, or 
condition, other than a point source, that may temporarily 
or permanently change any chemical, physical, biological, 
or radiological characteristic of waters of the State from 
what was or is the natural, pristine condition of such wa­
ters, or that may increase the degree of such change; or 

3. Any activity, factor, or condition, other than a point 
source, that contributes or may contribute to water pollu­
tion. 

"Nontrout waters" means fresh waters that have not been 
designated in NJ.A.C. 7:9B-l. l5(c) through (i) as trout pro­
duction or trout maintenance. These waters are generally not 
suitable for trout because of their physical, chemical or bio­
logical characteristics, but are suitable for a wide variety of 
other fish species. 

"NPDES" means National Pollutant Discharge Elimination 
System, 

"NT" means nontrout waters. 

"Nutrient" means a chemical element or compound, such 
as nitrogen or phosphorus, which is essential to and promotes 
the growth and development of organisms. 

Supp. 4-6-20 9D-4 
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"Outstanding National Resource Waters" or "ONRW" 
means high quality waters that constitute an outstanding na•· 
tional resource (for example, waters of National/State Parks 
and Wildlife Refuges and waters of exceptional recreational 
or ecological significance). Waters classified as FWI waters 
and Pinelands waters are Outstanding National Resource Wa­
ters. 

"Persistent" means relatively resistant to degradation, gen·• 
erally having a half life of' over 96 hours. 

"Pinelands waters" means all waters within the boundaries 
of the Pinelands Area, except those waters designated as FW I 
in NJAC. 7:9B- l. l 5(j), as established in the Pinelancls Pro­
tection Act (N.J.S.A. l3:18A-l et seq.) and shown on Plate l 
of the "Comprehensive Management Plan" adopted by the 
New Jersey Pinelands Commission in November 1980. 

"PL" means the general surface water classification applied 
to Pinelands Waters. 

"Point source" or "PS" means any discernible, confined, 
and discrete conveyance, including, but not limited to, any 
pipe, ditch, channel, tunnel, conduit, well, discrete fissure, 
container, rolling stock, concentrated animal feeding opera•• 
tion, landfi II leachate collection system, vessel, or other float­
ing craft, from which pollutants are or may be discharged. 
This term does not include return flows from irrigated agri­
culture. 

"Pollutant" means any dredged spoil, solid waste, inciner•• 
ator residue, filter backwash, sewage, garbage, refuse, oil, 
grease, sewage sludge, munitions, chemical wastes, biological 
materials, medical wastes, radioactive substance (except those 
regulated under the Atomic Energy Act of 1954, as amended 
(42 U.S.C. §§ 201 l et. seq.)), thermal waste, wrecked or dis­
carded equipment, rock, sand, cellar dirt and industrial, mu•" 
nicipal, agricultural and construction waste or runoff or other 
residue discharged directly or indirectly to the land, ground 
waters or surface waters of the State, or to a domestic treat­
ment works as defined at N.J.A.C. 7: l4A-I.2. "Pollutant" 
includes both hazardous and nonhazardous pollutants. 

"Potable surface water intake" means any structure or ap­
paratus used to withdraw surface waters directly or indirectly 
that is conveyed to a potable treatment plant or is used for 
other potable purposes. 

"Primary contact recreation" means water related recrea­
tional activities that involve significant ingestion risks and 
includes, but is not limited to, wading, swimming, diving, 
surfing, and water skiing. 

"Public hearing" means a legislative type hearing before a 
representative or representatives of the Department providing 
the opportunity for public comment, but does not include 
cross-examination. 

"Regulatory mixing zones" means areas of surface waters 
established pursuant to this chapter for the purpose of initial 
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mixing, dispersion, or dissipation of wastewater effluent at or 
near the discharge point. Regulatory mixing zones may be 
established for applicable criteria. 

"River mile" or "R.M." means the distance, measured in 
statute miles, between two locations on a stream, with the 
first location designated as mile zero. For example, mile zero 
for the Delaware River is located at the intersection of the 
center line of the navigation channel and a line between the 
Cape May Light, New Jersey, and the tip of Cape Henlopen, 
Delaware. 

"Saline waters" means waters having salinities generally 
greater than 3. 5 parts per thousand at mean high tide. 

"SC" means the general surface water classification ap­
plied to coastal saline waters. 

"SE" means the general surface water classification applied 
to saline waters of estuaries. 

"Secondary contact recreation" means recreational activi­
ties where the probability of water ingestion is minimal and 
includes, but is not limited to, boating and fishing. 

"Shellfish" means those mollusks commonly known as 
clams, oysters, or mussels. 

"Shellfish waters" means waters classified as Approved, 
Seasonally Approved, Special Restricted, Seasonally Special 
Restricted or Condemned in accordance with the Shellfish 
Growing Water Classification rules N.J.A.C. 7: 12. 

"Site-specific cliteria" means an alternative criterion estab­
lished, at NJ.A.C. 7:9B- I. l 4(g), in place of an existing 
Statewide criterion, to protect existing or designated uses for 
specified waterbody(ies). 

"State Act" rneans the New Jersey "Water Pollution Con­
trol Act," NJ.S.A. 58: IOA"• I et seq., as amended. 

"Stream temperature" means the temperature of a stream 
outside of a designated heat dissipation area. 

"Surface water classifications" means names assigned by 
the Department as set forth at N.JAC. 7:9B-l. l5(c) through 
(j) to waters having the same designated uses and water quali­
ty criteria (for example, FW l, PL, FW2-NT, SE I, SC) 

"Surface Water Quality Standards" (SWQS) means the 
rules in this chapter, N.J.A.C. 7:913, which set forth desig­
nated uses, use classifications, and water quality criteria for 
the State's waters based upon such uses, and the Depart­
ment's policies concerning these uses, classifications and 
criteria. 

"Surface waters" means water at or above the land's sur­
face which is neither groundwater nor contained within the 
unsaturated zone, including, but not limited to, the ocean and 
its tributaries, all springs, streams, rivers, lakt1s, ponds, wet­
lands, and artificial waterbodies. 

Supp. 4-6-20 
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BRENDAN T. BYRNE ST ATE 
FOREST 

COLLIERS MILLS WILDLIFE 
MANAGEMENT AREA 

DELAWARE WATER GAP NA­
TIONAL RECREATION AREA 

DlX WILDLIFE MANAGEMENT 
AREA 

EDWARD G. BEVAN WILDUFE 
MANAGEMENT AREA 

FLATBROOK-ROY WILDLIFE 
MANAGEMENT AREA 

GLASSBORO WILDUFE MAN­
AGEMENT AREA 

HIGH POINT STATE PARK AND 
STOKES STATE FOREST 

The portion of the tributary to West Creek that originates about 0.9 miles southeast of Hoffman ·s 
Mill and is located entirely within the boundaries of Bellcplain State Forest 

Eastern branch of the easterly tributaiy to Pickle Factory Pond from its origin to its conf1ucncc with 
the western branch 

Those tributaries to the stream which enter West Creek approximately 0.5 miles upstream of 
Hoffman's Mill and which arc located entirely within the boundaries of Bclleplain Stale Forest 
RANCOCAS CREEK WATERSHED 

Deer Park Branch and tributaries near Buckingham, dcmnstrcam to the conlluc11cc with Pole 
Bridge Branch 

Tributaries to the South Branch of Mount Misery Brook located entirely withi11 the boundaries of 
Brendan T. Byrne State Forest 

Cooper Branch and tributaries downstream to Pakim Pond and those tributaries to Coopers Branch 
downstream of Pakim Pond that arc located entirely within the boundaries of Brendan T. Byrne State 
Forest 

Shinns Branch and tributaries located entirely within the boundaries or Brendan T. Byrne State 
Forest, from their sources to the forest boundary 

Jade Run located entirely within the boundaries of Brendan T. Byrne State Forest 
Mac Donalds Branch an~! tributaries located entirely within the boundaries of Brendan T. Byrne 

Slate Forest, from their sources lo the forest boundary 
CROSSWICKS CREEK WATERSHED 

All tributaries to Lahaway Creek originating in the Colliers Mills Wildlife Management Arca 
north-northeast of Archers Comer, from their origins downstream lo the boundaries of the Colliers 
Mills Wildlife Management Arca 
DELAWARE RIVER WATERSHED 

All tributaries to Flat Brook llowing from the Kitlatinny Ridge and localed entirely within the 
boundaries of the Delaware Waler Gap National Recreation Arca 

Rundle Brook upstream of Sussex County Route 615 
Smith Ferry Brook 
Donkey's Comer Brook 
Sambo Island Brook and Pond 
Coppcrrninc Brook in Pahaquarry 
Dunnficld Creek to Roule 1-80 

MIDDLE MARSH CREEK WATERSHED 
All fresh waters which originate in and arc located entirely within the boundaries of the Dix Wild­

liCc Management Arca 
MAURICE R[VER WATERSHED 

Joshua and Pinc Branches or Buckshutcm Creek to their confluences with Buckshutcm Creek 
Gravelly Run downstream lo the boundaries of' the Edward G. Bevan Wildlife Management Arca 

NANTUXENT CREEK WATER.SHED 
Cedar and Mile Branches to Shaw's Mill Pond 

DIV!DfNG CREEK WATERSHED 
Those tributaries to Cedar Creek which originate in and arc located entirely within the boundaries 

o!'thc Edward G. Bevin Wildlife Managcmc11t Arca 
Those portions of tributaries to Dividing Creek, located entirely within the boundaries of the Ed­

ward G. Bevan Wildlife Management Arca 
FLAT BROOK WATERSHED 

The tributary to Little Flat Brook ,,hich originates north of the Bevans-Layton Rd., downstream lo 
the first pond adjacent lo the Fish and Game headquarters building 

Two tributaries lo Flat Brook ,,hich originate along Struble Rel. in Stokes State Forest, downstream 
lo the conf1ucncc with Flat Brook within Flatbrook-Roy Wildlilc Management Arca boundaries 
MAURICE RIVER WATERSHED 

The portion of a brnnch of Little Ease Run situated immediately north of Stanger Avenue, and en­
tirely within the Glassboro Wildlife fVfanagemcnt Arca 

First and second easterly tributaries lo Little Ease Run north of Academy Road 
CLOVE BROOK WATERSHED 

The second and third northerly tributaries to Clove Brook, those tributaries to Stceny Kill Lake, 
Stccny Kill Lake, and those downstream or the Lake which originate in 1:-Iigh Point Stale Park, down­
stream to the conllucncc wilh Clove Brook or to the boundaries of High Point Stale Park 

The northerly tributaries to Mill Brook due west of Stccny Kill Lake, within the High Point State 
Park 
FLAT BROOK WATERSHED 

All surface waters of lhe Flat Brook drainage within the boundaries of High Point State Park and 
Stokes State Forest except the following: 

(I) Saw Mill Pond and Big Fial Brook downstream lo the confluence with Flat Brook: 
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JOHNSONBURG NATURAL AR­
EA 

MILLV[LLE FISH AND GAME 
TRACT 

PASADENA WlLDUFE MAN­
AGEMENT AREA 

PEASELEE WILDLIFE MAN­
AGEMENT AREA 

WASHINGTON CROSSING 
STATE PARK 

WHITTINGHAM WILDLIFE 
MANAGEMENT AREA 

WORTHINGTON STATE FOREST 

[ 1'.NV[RONIVrnNTAL PROTECTION 

(2) Mashipaeong Pond and its oullel stream (Parker Brook) to the contluenec with Big Flat Brook; 
(3) Lake Wapalannc and ils outlet stream to the con!lucncc with Big Flat Brook; 
(4) Lake Ocquillunk and waters connecting it with Big Flat BrooL 
(5) Stony Lake and its oullel stream (Stony Brook) downstream to the contluencc with the Big 
Flat Brook; 
(6) Kiltatinny Lake, that portion of its inlet stream outside the Stokes State Forest boundaries, and 
its outlet stream, including the Shotwell Camping Area tributary, to the confluence with Big Flat 
Brook; 
(7) Deer Lake and its outlet stream lo Lake Ashroe; 

(8) Lake Ashroc, the portions of its tributaries outside the Stokes State Forest boundaries, and its 
outlet stream lo the confluence with Big Fial Brook; 
(9) Lake Shawanni and its outlet stream lo the confluence with Flat Brook; 
( I 0) Crigger Brook and its tributary to the contluencc with Big Flat Brook 

SHIMERS BROOK WATERSHED 
The pottion of Shimers Brook and its tributaries that arc localed within the boundaries of High 

Point State Park 
PEQUEST RIVER WATERSHED 

Mud Pond and its outlet stream, Bear Creek, to the Eric-Lackawanna Railroad trestle, north of' 
Johnsonburg 

See EDWARD Ci. BEV AN WILDLIFE MANAGEMENT AREA 
RANCOCAS CREEK WATERSHED 

The two easterly branches orthe South Branch of Mount Misery Brook, located entirely within the 
boundaries of the Pasadena Wildlife Management Arca 
MAURICE RlVER WATERSHED 

Middle Branch of Muskce Creek from its origin to the boundaries of the Peasclec Wildlife Man­
agement Arca 

Cedar Branch of the Manumuskin River, from its origin lo the boundaries of the Pease Ice Wildlife 
Management Area 

Those portions of tributaries to Slab Branch located entirely within the boundaries orthc Pcasclce 
Wildlife Management Arca 
STEELE RUN WATERSHED 

That portion of Steele Run, located within the boundaries of Washington Crossing Stale Park, to 
the conllucncc with the westerly tributary 
PEQUEST RIVER WATERSHED 

Northwesterly tributaries to the Pcquest River, including Big Spring, localed within the boundaries 
of' the Whillingham Wildlifo Management Arca southwest of Springdale, from their origins lo their 
contlucncc with the Pcqucst River 
DELAWARE RIVER WATERSHED 

Sunfish Pond and its outlet stream to the Delaware River. All unnamed waters located entirely 
within the boundaries of the Worthington State Forest 
DUNN FIELD CREEK WATERSHED 

Dunnfield Creek to I-80 
PASSA[C RIVER, HACKENSACK RIVER, NY HARBOR COMPLEX BAS[N 
A.S. HEWlTT STATE FOREST WANAQUE RIVER WATERSHED 

BERKSHIRE VALLEY WILDLIFE 
MANAGEMENT AREA 

CITY OF NEWARK HOLDINGS 
AND WA WA YANDA STATE 
PARK 

Supp. 4-6-20 

Portions of Cooley Brook and tributaries which originate and arc located entirely within the bound­
aries of Hewitt State Forest 

Surprise Lake 
Portions of Green Brook and tributaries which originate and arc located entirely within the bounda­

ries of Hewitt State Forest 
West Pond 

ROCKAWAY RIVER WATERSHED 
Stephens Brook north of the boundaries ol'thc Berkshire Valley Wildlife Management Arca 

PEQUANNOCK RIVER WATERSHED 
Cedar Pond and all tributaries 
Hanks Pond and all tributaries 
Tributary to Pcqummock River at Green Pond Junction from its origin downstream to Route 23 
Tributary joining the main stern of the Pequannock River 3,500± feet southeast of the Sussex-

Passaic County line, near Jefferson from its origin to about 2,000 feet upstream of the pond 
Pacack Brook and its tributaries upstream ofCanistcar Reservoir, located entirely within the 

boundaries of' the Newark watershed and Wawayanda Stale Park 
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RARlTAN RIVER BASIN 
WALLKILL RIVER BASIN 
ClTY OF NEWARK HOLDINGS 

AND WAWAYANDA STATE 
PARK 

HAMBURG MOUNTArN WlLD­
LIFE MANAGEMENT AREA 

HlGH POINT STATE PAR[( 

SUSSEX BOROUGH WATER 
SUPPLY LAND 

WAWAYANDA STATE PARK 

Cherry Ridge Brook and its tributaries north of Canistear Reservoir, located entirely within the 
boundaries of the Newark watershed lands and Wawayanda State Park 

The southern branch of the easterly tributary to Canistear Reservoir 
Pequannock River and tributaries upstream of the conl1uence with Pacack Brook 
The northwestern tributary to Oak Ridge Reserrnir 
The portion of the westerly tributa1y lo Lake Stockholm Brook, from its origins lo about l,000 feel 

south of the Roule 23 Bridge, located entirely within the boundaries of the Newark watershed 
Lud-Day Brook downstream to its confluence with the southwestern outlet stream from Clinton 

Reservoir just upstream of the conl1ucncc of the outlet stream and a Lribulmy from Camp Garfield 
Brook between Hamburg Turnpike and Vernon-Stockholm Road, downslrcarn lo its contlucnce 

with Lake Stockholm Brook, north or Rt. 23 
NONE 

LAKE LOOKOUT BROOK WATERSHED 
Lake Lookout, Lake Lookout Brook and tributaries from its headwaters in the Newark City hold­

ings, downstream through the State-owned Wawayanda Stale Park Lo the conl1uencc with the outlet 
stream from Lake Wawayanda 
SAND HlLLS BROOK WATERSHED 

The upstream portion of Sand Hills Brook, including the pond al its hcacl\rnters, located entirely 
within the boundaries of the Hamburg Mln. Wildlifo Management Arca 
BLACK CREEK WATERSHED 

All those portions of three tributaries to Black Creek originating in the Hamburg Mtn. Wildlifo 
Management Arca, from their origin downstream to the Management Arca boundaries 
FRANKLIN POND CREEK WATERSHED 

The first tributary to Franklin Pond Creek just south of Hamburg Mountain, !1owing toward the 
Wallkill Riycr and locnted entirely within the Hamburg Mtn. Wildlif'c Management Arca 
HAMBURG CREEK WATER.SHED 

The third tributary just southwest of Hamburg Mountain, which flows toward the Wallkill River 
and is located entirely within the Hamburg Min. Wildlife Management Arca 
CLOVE RIVER WATERSHED 

Those portions of the two northernmost tributaries to Clove River which arc localed entirely within 
the boundaries of High Point State Park, and arc imrncdialcly cast of Lake Marcia 
RUTGERS CREEK WATERSHED 

The Cedar Swamp headwaters of the tributary Lo Rutgers Creek, located entirely within the bound­
aries of High Point State Park, just south or the Ne,, Jersey-New York stale line 
LAKE RUTHERFORD WATERSHED 

Lake Rutherford, localed northwest of Colesville 
LAUREL POND WATERSHED 

Laurel Pond, and its outlet stream and tributaries downstream to the outlet stream from Lake Wa,. 
wayanda 

(k) The following are the Outstanding National Resource 
Waters of the State: 

Sec: 29 N.J.R. 5 l28(a). JON.JR. l 778(a) 
Rewrote tables. 

Administrative correction. 
Sec: 31 N.J.R. 42(a). 
Petition for Rulcnrnking. l. F'W I Waters; and 

2. PL Waters. 

New Rule, R. 1.989 d.420, effective August 7, 1989. 
Sec 20 NJ.R l597(a). 21 N.J.R. 2302(b). 
Petition for Rulcmaking: Exxon petitioning for reclassification to less 

restrictive uses for portion of Morscs Creek. 
Sec: 2l N.J.R. 379l(c) 
Notice or denial of Petition for Rulcmaking for Surfocc Water Quality 

Standards Tidal Portion or Morscs Creek. 
Sec: 23 N.LR. l29(n). 
Amended by R.1993 d.415. effective August 16. l 993. 
Sec: 25 N.J. R 405(a). 25 N.J.R. 3775(a). 
Amended bv R.1993 d.(JI0. effective December 6, 1993. 
Sec: 24 Nf R. 3983(a), 2,! N.J.R. 0147l(a), 25 N.J.R. 5569(a). 
Amended bv R.l994 d.8,t. cl'f'ectivc Fcbruurv 22, l994, 
Sec: 25 NJ. R. 405(a), 2Ci N.J.R. l l24(a). . 
Administrnti vc Corrections. 
Sec: 26 NJ. R I 226(a). 
Amended by R. l 996 cl.383, effective August 5, 19%. 
Sec: 27 N.J. R. 4506(b), 28 NJ.R 3782(b). 
Amended by R. l998 cl.234. effective May 18, 1998. 

See: 33 N.J.R. l 142(a), 33 N.J.R. l2l2(a), 33 N.J.R. l47<i(a). 33 N.J.R. 
l 793(a), 33 N.J.R. 22l4(a), 

Petition Cor Rulcmaking. 
Sec: 33 N.J.R. 2543(a). 
Amended bv R.2002 d.19, effective January 22, 2002. 
Sec: 33 NJR. 4397(a), 3-1 N.J.R. 537(a). , 
Amended bv R.2003 d.203, dTcctivc May l 9. 2003. 
Sec: 34 NJR. 3889(a), 35 N.J.R. 2264(b) 

Rewrote the section. · 
Amended bv R.2003 d.442. effective November 3. 2003. 
Sec: 35 NJR. l58(a). 35 N.J.R. 5086(a). 

Rewrote (d) through ([). 
Amended by R.2004 d.308. effective August 2, 2004. 
Sec: 35 N.J.R 4949(a), 3Ci N.J.R. 3565(c). 

Rewrote (c) through([), 
Amended bv R.2005 d_1g2_ effective June 20. 2005. 
Sec: 36 NJR. 56l2(a). 37 N.J.R. 770(a). 37 N.J.R. 225 l(a). 

In (c). amended the information for Shark River and its tributaries in 
Table l. 
Amended bv R.200(, d.372, effective October 16, 2006. 
Sec: 37 NJR. 3480(u), 412l(a), 4368(a), 38 NJ.R. 4449(a). 
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[n (b)liii, substituted "Hackensack'' for "Hudson"; in (c), mncndcd 
entries for "Barnegat Bay", '·Brigantine" and ''Great Bay" in Table l; in 
(d). amended entries for "Jade Run", "South Branch, Mount Misery 
Brook", "Paulins Kill" and "Rancocas Creek'' in Table 2; in (e). amenci­
cd entries for "Beech Brook", "Kikeout Brook", "Saddle River", "Stone 
House Brook'' and "Wanaque River" in Table 3; in (I), amended entry 
for "Town Neck Creek" in Table 4; in (g), added entry for "Ced,tr 
Swamp", amended entries for "Franklin Pond Creek", :'Long House 
Brook'' and "Wallkill River'' in Table 5; and in (h). substituted cntrv 
"Brendan T. Byrne Rancocas Creek Watershed State Forest" for "Lcba~ 
non Rancocas Creek Watershed State Forest" in Table 6. 
Administrative correction. 
See: 39N.J.R. 20l8(,i). 
Amended by R.2008 d. l 6l, effective June 16. 2008. 
Sec: 39 NJ. R. l845(a). 40 N.J.R. 3630(b). 

In (b)5vi, substituted "those waterways or watcrbodics" for ·'the De­
partment's maps" and "listed" for "mapped'', inserted "in the stream 
classification tables at (c) through (g)" and deleted the former last sen­
tence; and rewrote portions of the tables in ( c) through (g). 
Amended by R.2009 d.372. effective December 21. 2009. 
Sec: 4l NJR. l56.5(a). 41 N.J.R. 4735(a). 

Rewrote the section. 
Administrative correction. 

ENVIRONMENTAL PROTl(CTION 

Sec: 43 N.J.R. 833(a). 
Amended by R.2020 cl.039, effective April 6, 2020. 
Sec: 51 N.J.R. 308(a). 51 N.J.R. 53l(a). 52 N.J.R. 71 l(a). 

Rewrote (c) through (g) and (i). 

Case Notes 

Delcnnination by the Department of Environmental Protection (DEPJ 
that a proposed nutior development in a Special Water Resource Protec­
tion Arca (SWRPA) should not receive Stream Encroachment and 
Freshwater Wetland Permits was upheld. Although the property had 
previously been used as a landfill and thus had been developed and dis­
turbed. the administrative law judge found that the proposed develop­
ment would result in a loss of all foLU' functional values of the S WRP A 
including habitat. nonpoint source pollutant load reduction. temperature 
moderation, and channel integrity. Further the proposed project did not 
comply with stonnwatcr nmoff mitigation requirements, basement depth 
requirements, and post-construction runoff requirements. The DEP was 
not under an obligation to provide the developer with notice and m1 op­
portunity to amend the stormwater runoff defects. JOME Acquisitions, 
LLC and Shamrock Creek, LLC. v. New Jersey Dcp 't of Envtl. Protec­
tion, Div. of Land Use Rcguh1tio11, OAL 0kt. No. ELU-FH 13080-09. 
201 l N.J. AGEN LEXIS 924, lnitial Decision (September 12. 2011). 
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